§1215.73

(b) The trustees shall:

(1) Continue in such capacity until
discharged by the Secretary;

(2) Carry out the obligations of the
Board under any contract or agreement
entered into by it under this subpart;

(3) From time to time account for all
receipts and disbursements, and deliver
all property on hand, together with all
books and records of the Board and of
the trustees, to such persons as the
Secretary may direct; and

(4) Upon the request of the Secretary,
execute such assignments or other in-
struments necessary or appropriate to
vest in such other persons full title and
right to all of the funds, property, and
claims vested in the Board or the trust-
ees under this subpart.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered under this subpart shall be
subject to the same obligations im-
posed upon the Board and upon the
trustees.

(d) Any residual funds not required to
defray the necessary expenses of lig-
uidation shall be turned over to the
Secretary to be used, to the extent
practicable, in the interest of con-
tinuing one or more of the promotion,
research, consumer information or in-
dustry information programs, plans, or
projects authorized under this subpart.

§1215.73 Effect of
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this subpart or of any rule and regula-
tion issued under this subpart, or the
issuance of any amendment to such
provisions, shall not:

(a) Affect or waive any right, duty,
obligation, or liability that shall have
arisen or may hereafter arise in con-
nection with any provision of this sub-
part or any such rules or regulations;

(b) Release or extinguish any viola-
tion of this subpart or any such rules
or regulations; or

(c) Affect or impair any rights or
remedies of the United States, the Sec-
retary, or any person with respect to
any such violation.

termination or

§1215.74 Personal liability.

No member or employee of the Board
shall be held personally responsible, ei-
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ther individually or jointly, in any way
whatsoever, to any person for errors in
judgment, mistakes, or other acts of ei-
ther commission or omission of such
member or employee under this sub-
part, except for acts of dishonesty or
willful misconduct.

§1215.75 Patents, copyrights, inven-
tions, publications, and product for-
mulations.

Any patents, copyrights, inventions,
publications, or product formulations
developed through the use of funds re-
ceived by the Board under this subpart
shall be the property of the United
States Government as represented by
the Board and shall, along with any
rents, royalties, residual payments, or
other income from the rental, sale,
leasing, franchising, or other uses of
such patents, copyrights, inventions,
publications, or product formulations
inure to the benefit of the Board and be
considered income subject to the same
fiscal, budget, and audit controls as
other funds of the Board. Upon termi-
nation of this subpart, §1215.72 shall
apply to determine disposition of all
such property.

§1215.76 Amendments.

Amendments to this subpart may be
proposed, from time to time, by the
Board or by any interested persons af-
fected by the provisions of the Act, in-
cluding the Secretary.

§1215.77 Separability.

If any provision of this subpart is de-
clared invalid, or the applicability
thereof to any person or circumstances
is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

Subpart B—Rules and Regulations
DEFINITIONS

§1215.100 Terms defined.

Unless otherwise defined in this sub-
part, the definitions of terms used in
this subpart shall have the same mean-
ing as the definitions in Subpart A—
Popcorn Promotion, Research, and
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Agricultural Marketing Service, USDA

Consumer Information Order of this
part.

EXEMPTION PROCEDURES

§1215.300 Exemption procedures.

(a) Any processor who markets 4 mil-
lion pounds or less of popcorn annually
and who desires to claim an exemption
from assessments during a fiscal year
as provided in §1214.52 of this part shall
apply to the Board, on a form provided
by the Board, for a certificate of ex-
emption. Such processor shall certify
that the processor’s marketing of pop-
corn during the previous fiscal year
was 4 million pounds or less.

(b) Persons that process solely 100
percent organic products and that do
not process any conventional or non-
organic products as provided in §1215.52
paragraph (b) of this part may apply
for an exemption by submitting a re-
quest for exemption to the Board on a
form provided by the Board at any
time initially. The request shall in-
clude the following: The applicant’s
name and address, a copy of the or-
ganic farm or organic handling oper-
ation certificate provided by a USDA-
accredited certifying agent as defined
in section 2103 of the Organic Foods
Production Act of 1990 (7 U.S.C. 6502), a
signed certification that the applicant
meets all of the requirements specified
for an assessment exemption, and such
other information as may be required
by the Board and with the approval of
the Secretary.

(c) Upon receipt of an application,
the Board shall determine whether an
exemption may be granted and issue a
Certificate of Exemption to the pro-
ducer. For exemption requests received
on or before August 15, 2005, the Board
will have 60 days to approve the exemp-
tion request; after August 15, 2005, the
Board will have 30 days to approve the
exemption request. If the application is
disapproved, the Board will notify the
applicant of the reason(s) for dis-
approval within the same timeframe.

(d) Any person who desires to renew
the exemption from assessments for a
subsequent fiscal year shall reapply to
the Board by January 1 of that year.

(e) The exemption will apply at the
first reporting period following the
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issuance of the Certificate of Exemp-
tion.

(f) The Board may require persons re-
ceiving an exemption from assessments
to provide to the Board reports on the
disposition of exempt popcorn.

[62 FR 39389, July 22, 1997, as amended at 70
FR 2757, Jan. 14, 2005]

MISCELLANEOUS

§1215.400 OMB control numbers.

The control number assigned to the
information collection requirements by
the Office of Management and Budget
pursuant to the Paperwork Reduction
Act of 1995, 44 U.S.C. Chapter 35, is
OMB control number 0581-0093, except
for the Promotion Board nominee
background statement form which is
assigned OMB control number 0505—
0001.

PART 1216—PEANUT PROMOTION,
RESEARCH, AND INFORMATION
ORDER

Subpart A—Peanut Promotion, Research,
and Information Order

DEFINITIONS
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